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Tl Govermors Offics s
{dforna hadicial Evaluation Guestinnnaire

5 Yedr admitted to practice law in'W zml:{mgéun. 19?9
9. Emplovment History (in reverse chronelogieal order):

& Start Date; 77181 End Date: Current
Organization: Law Off joes of David P. Tracy
Address: 108 Wells Ave. 8., Renton, WA 98057
Phone Moo 4252770977
Pogition/ Title: Sitomey! Owner .
‘Xupen iso: Notis
Natire of Praciice (ineluding, ﬁec;uencv af cowt anpemansem}

Gegseral placsum although after nearly 36 veary it has been namowed & tandlord fensnt issues,
wills, estates probate with some guardian *:111]3‘5 adoptions &mi t:mlectmn work

Reuson for leaving: Cuirtent position

b. Start Date: {01799 Bad Diate: 1273172005

Orparization: Clly of Federal Wes o
Address:33325 §° Ave, 5., PO Bok 9717, Fedesal Way, WA 980639717
Phone No.:
Position/ Tifle: Judge

Supervistrr Nore

Natiwe of Practice (incloding Trequency of court appesrances):

fk(imtmsfm* ail activities of the coutt, direst its eniplyees; hear ard assign all cases in g izmeiy
imanpier and establish a hew munidipal cont with a pact-thne judge and a court commassioner, Total
jirtticial officers would be 1.5 positions, 11 eourt stafT, probation snd seoorily. .

Reason for leaving: Eicelion resulls

¢, Siwt Dater 578 End Daie: 78]
EJV@;’;J.&&! it Taw ‘:ﬁ" ces of Hugh Camey
Address 311 Morris Ave: S, I{euum WA 9ROSS
Phone No.: Hugh Carney s deceased
Position/Tifle: Attorney

Supervizortlugh Carey

Nature of Practive (including frequendy of conrd epprarmnses):
General practice

Reason for leaving: Started Law Offices of David P. Tracy
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The ixw{:rmr 5. Offide’s
Unitform Judioial Bvaluation Questionnaire

A, Start Dater 975 End Diate: 357

Or, wanization: AVs Drive I

Addresgirante 2, Airway Helghts, WA

Phore No.: No longer exists

PositiontTitle: b m&agen(,uok;

Supéridsor: Qv*nm ig deceased

Watuie of Pracdiee (including frequenty of cort appeaanees)
Mot applicable. Waorked summers and vacations while in school

Reason for leavitig: T Beomiie 49 asotuey

2. Start Pate: 6775 Find Date: Bi73

Organization: State of Waghington, illg]m ay Departient

Address; W ashingion State Department of Transportation, Olympia, WA
Phone No.: unknown

Pogition/ Title: Admimstrative Intern

Supervisor
Nature of Practice (ineluding frequency of court appeiranees)

Put e wittlen form the procedures'for obiaining bids and fedsral fonding for highvay projects

Reason for leaving: End of Internship

Please continme, i neeessary, on'a séparate pisde of paper i the above format as neéded.

Mease lfst-all other courts and Jlli‘l‘&dibil(m‘«e in which you have been admifted to praciice law and the
dates of admission. Please provide the same mforz:mtwn for am‘lmmhamre bodies having special

admigsion requirements,
Fedira] 1,11‘;!1 et Court, Western Division, April 20, 1979,

Please list all bar associations and professiondl sovieties of which you a1 # mianber and give the
titles and dates of any offives that you huve lield in such groups, Washington. qraw Bar Association,
ng Cmml} Bar Association sd South King Caunﬁ;} Bar Association, 1994-1995 Truslee, 1996
President Elect sid 1997 President of South King County Bar Association.

Are you in good standing in every bar association of which you are a member? Yes . If you
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Fhe Gavernor s Office’s
Uind ey Judied Bvaluatiod Questiomnise

angviered “ho”, please ékplain:

13, If yvou have ever begn s judge, please n%r:'nfzfy wny courbcomramitiess on which you heve served or
admimsteafive positions you have leld, Please state the dates of service for each.
2008 - Washumlan State Jidicial College: Dein of College that tedches new judges for the
past year the basic skills néeded.

2004 10 2005- Boaid of Judicial Educarion. mictber,

003 to 2004 - Furzdm;;{ Alfernative Commitles for the '{’d&lc Force on Court Funditg,
ember.

2002 1o E{JB‘r - DMCTA Emmmzmmi Connnilice that organizes the program for DMCTA
Spring Judivial Conference, member,

2002 102003 - DMCIA Technelogy Commities, nictiber.,

2{)(32 - DMCIA Cormmiites on I udicial Resource Commitice, caseload sivdy member,

4. Flease list up fo Hve of your most significant prefessional accomplishments. (If applivable, please
provide ihe case and court name @nd tie citation iF a cage was reported {and copy of the opinion}.
See atfached list.
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14, Pleask list up €6 five of your most significant professional accomplishments. (If applicable,
please provide the case and cort name and the citation il a case was reported {and copy of the
SpTHibnY.

1, Pgssing the Bar and becoming an Adtomey:

1 was the first olie in iny family to mm;%iele college, let alone obtain a post graduate
degrev. [ was proud of what T haﬁ done. Trtouk a lot of hard work and determination.
However, seeing the look of prideon my parsit’s faces made it all worth it.

2. Starting my own law pravtice:

Although T lad othet job offers; 1 ad he opporiumity to start my own law practice and
did in 1581, Again, long hours, hard work and determination were necessary. The
[u*si five years were chfj' sult but worth it. The satisfiction of building a business that
was rc,spcctod, viable aud contribitted 10 the commtnity was very satisfving,

3. Bécommng a Juilge; . _ _

I was very hopored to be appointed the first Fudge Jor Federal Way Muaicipal Court.
The ;m;mnsxbshty was 1 enomious cliallenge; The challenge included translorming
myself from ai aftorney to a judge, becoming proficient st mzuldvmiz. the
adiministrative functions of fh& sourt and cst:dbhshmg the structure of a new sourt,
while mnintaining the cowrt’s independence. ‘When a person becomes @ Judge and
goes on the bencly; the general popilation expects that judge to be ready 1o perform
all the functivns of a Judu& However, no matier how imuch experience you bave as 4
pro-teni judge, like most othér professions, it fakes 5-7 vears o leam bow (o do vour
jc}h and you never stop leaming. An attorney is an advocate for his or her client. The
primary ms;mnszbi ity-ola jndge is [o be 4 nentral, zmpamal and fdn decision-maker,
Anattomey who becomes a judge must miove from promoting 2 pﬂrmuiaa: position to
listening to understand the position of eacl par {y’, winle keeping i open mind to
information that could effect the decisicn e judge is being asked to make. & judge
needls to hear, and be percaived to hear whiat thi parties have said. A judge must
communicate his/her decision in a way that s beard and understood by the parties and
this miust alf be done i a profégsional and respestful ratiner, | confinue to work on
impioving these skifls to meat the bonor and challenge of being 4 judge to the best of
my ability;

4. Starting a new cowt:

Only a few judges have had the opportunily to start 8 iew court. Any organization
will have problems butl a new court 15 ereating a new entity while balancing the
conflicting expectation of verious interested parties. A new presiding judge at a new
cotirt can often fedl like they are at the end of a fire hose with a teacup and required to
cateh all the water. The challenge is to not ignore those problems, but keop working
until you have solved the problen:.

The challenges range from putting procedures in to place and orizanizing staff that
came from several different work cultures o a new unified culture , to explaining 1o &
police chief why & judge may request an officer to tike a defendant into custody or
resisting attempts by others to conirol the court in violetion of GR 29.



To help reduge that fearning curve, [ attended the National J udici] College at the
University of Nevada-Reno, for a total of cight weeks, over 4 years studying
evidence, dbmestic x’xale&me& substaice abuge, sentencing, etlics, dw&mxly and hench
skills. Treceived a Certificats 6f J udicial Studies for completing those courses. I hawa
also atfended three P esiding Judges Conference and received a Supervisor Certificate
frorn Green River Coimpitmity College and a Centificate Tor Court management froin
the National Assopiation of Stafe Courts, .
WMy goal for those six years was been to build a court that is-commitied to justice
ander the law, a
It hies been my honer and privilege to butild a court that is tespectsd, performs it
functions well and maintains the indspendence necessary for a coutt,

5, \imn%mmng the mtﬁgui‘g of the court.

A judge must always be on guard that the law is being following, It is easy lo becoms
depeudeni. on {he atlorieys mpemal]v if they are in agreement. A prosecuting 41%01“136:},*
is usually overworked, is frying to reduce a large coscload. A defense attomey is
ying to minimize thie fisk or ccnseqummw fhat the deﬁ,ndant will ]Jave to asstne.

So when a prosecutor suggests that a case be dismidsed in refgm for paying cesls a
defendant will ofien be willing to do that, The problem is that the statute clearly says
that costs can be imposed only o & convicted person, That does not inclide ¢ases that
arg d;smmsfsci The same concept apphes to atfempling fo impose costs on SGHEONe
who agress to do teeatment and pay costs in retum for a disnissal i the future. The
same stitute applies and there is a case on that concept. State v, Friend, 59 Win. App.
365,797 P.2d 339 (19903, that clearly indicates that without statitory authority costs
cat nef be imposed. OFf coutse, the local government is still Iﬁakmé, o how to. collset
monies and than suggested that a donation fo the local g(a\*ummﬁnt with other
conditions such ag treatiment was approgriate. That cecurred inmy court. The ¢ity
was advised of State v. TheroIf, 33 Wh. App. 741 (1983), that indicates that a Tudge
Ay nol reqnire A defordant to make-a donation fo a charity let alone the-city. The
respoiise of the dity was that tles eity conld disposeof or iminal and traffic infraction
cases in any way ihu iy wished Juist ag two parties o a chiell case conld with ORI
party paying money (o the othier. The city then started accapimﬂ: donations te the city
it refurn for dismissal of traffic infractions and some criminal ¢ases W ithout any other
conditions.

Deapzm the court advising the city that this was not an appropriate practice, the ity
ingisted on the practiced. The cowrt agreed to allow the practice to continue uotil a
judicial ethics opinion could be obtained. The city helped write the request. Judicial
Eihicg Opinion 04-5 wag issued indicating that this practice was a vialation of sthics.
as it disrogarded the split of funds with the state. The practice was stopped
inmediafely. Checking the ethics decisions ol olher gtates indicates that if fhere is no
slafutory authority, inposing costs or donations 15 not- appropriate.

The Judicial Ethic opinion resulted in many courts deciding that the imposition of
costs on a retriz] basis was also unethicul, ereating a change statewide,



[ am proud of mainidining the invegrity of the cotrt on this and other issucs. 1 will
coniimueio be on gs,wd for sotions that would interfere with {he miemlw

As 4 result of these actions Judge MeSevensy has thanked me for “takinga brave
stand for-what is right,” Judge Steiner. indicated that lre “really appreciated the
couraie dnd commitiment to :usime” for taldng this p(}:mmn Althongh 1.am pmud of
these commonts, { feel that T was oni} &{amc 1113* jobasa judge, thch requires you to
stand up for what is tight under the faw,
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18.

19.

The Goveror's O fice’s
Unifoim Tudicial Evaloation Guestionnaie

Please sutmarize up fo eight of the most significant matters that you pardicipated in as an
advocate.  Please inchide the dates of your pasticipetion and the reason each was =gmf cant io you.
Pleast provide the citation i & case wis reported. [f you have been a judge, please inchide some
cases 1hat lave been (ricd before you,

Sew atbiched Hy

e

et N
RE .3 K VBN e | a},@,

Y
al

Educational Background .
Fiea&a list wll undergraduate and graduals. {nﬁn&m %h(&(ﬂ) eolleges and universities attended,
FEurs of atiendance, degres awarded and reason for leaving [no degree wag awarded,

- Washinuton State University, Pullinan, WA 1971-1975 B.A. Political
Caollege/University Detes of Attendance. Degres
College/University Dates of Attenidance. Diegree

Pleage list all Taw schools aftended, vears of attendance; degree awarded and reason for leaving if
no-degree was awarded. ,
University of Idalio Law Schosl, Moscow, D [975.78
Turis.Doctorate

Professional Expeﬁ_en.@:e
Pléase summarize, briefly, the gehstal natre of vour current law 'przic’tiué
f‘xﬂ\,l nearly 30 voars of o general prastice ﬁ‘a\ﬁ mi}*rewa,{i the practice areas to landlord and tepant
issues, wills, estates and probates. There have boery some gnardianships, adoptions and eollections.

1 vou dre in practize, please desoribe your typical chients and any areas of special erphasis within
your pr'x{:tl ce,

host chients came from South Seatlie and South Ktmz County. They are goeneral individuals or
couples with o net worth under $2 million. There are & fow elismts %ith 2 ligher net worth. The
diversity i3 wide inchkding white, black, Hispanic, Asian, male, fetmnale, gy and lesbian,
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15, Please summyarize up o eipht of the most si -auht,mn mattery that vou pammpatm inia%
afr dd?ﬁ{f‘ai& Plisase intlude the dates of youl par itmpalwﬁ amil the reason each was
sigaifivant t you. Pléase provide the titation ifa case wWas mpmﬁaﬁ I voi have Heer g
judge, please include some cases fhat liave been tried before you.8 sagmf icant matters

legal:

B

In 1981, a client hired me to resist & Petition to Terminate Parental Rights filed
agalitst her. The State had built a case that included testimony of social workers,
foster pawﬁta anda ps}uiimtrmt My client had ne wilmesses to suppmrt her and
had some emotional problems stemniing fom & history of abuse and
nhandommut Dy her father and other males Lln ol gjmut her Jife. She lacked the
financial tesources o hire an attornéy, but she did not have confidence in the
puhm defender, The case would require several days of wial plus self-education
oh emational, psyebiatric reatment and testimony. I chose to represent hex rather
than abandon herand her case: I was very satisfying to me because of the success
at trial in preventing the State from terminating her parental rights. The legal and.
metital health resourees available to her duwring ihat time were minimal; and she
did not have any financial resources.

The case emphaw’sd o fhe the need for pro boho Work and-other soclal services
fiir low income and unmmnaiiv disturbed parsons.

Tn 1981, [ was called by Rentan, District Coirt to det as a Judge Pro Tem on the
trial calar;dar Althoweh 1 had been a Magistrate Pro Tem, I adv ised the Court I
did not feel comortable acting as Indge, since [ had been in pn actice less than
three years. The Count indicated no ons else weas available, so ] reluctantly agreed.

Oné case appeared to be a routing DUL However, the experienced defense

attomey kept making objections 1 had never heard before and have not beard
since. Heeven commented that he hiad néver had a judgs oveirule him on these
objeetions and that he would appeal. T patiently lstened to a1l objections, foond
1o hasis for any of them, and overruled hin every time, The whols tiove | was
thiniking that this was Why I shiould rot be on the trial cﬂf:ntiar Thers was not

appeal frony my ﬁndmg of guilty. T hindsig ght, the defense attorney may have been

attempling to take advantage of my lack of experievice as & judge. T hn, lesson |
Jearned was not to allow myself to become rattlc::d o irritated: but simply use my
best judgment and legal knowledge in favahmimg and reaching decisions on
objections. If the atforney can not explain the objectioh so the Judge can
undérsiand it, it may not be a valid argument.

I 1993, T tried a case where I defendad an xzmp}wer aguinst ehargcs of handicap
diser zm_mmon. The employes had severe héari g probléms and was termisiated
from his job when his hearing prevented the safe operation of a concrete pumper.
A conerele pumper IS @ machine that takes congrele from & cement fruck and
pushes it thwough & hose at high pressurss: If it plugs, {he pump needs to be turoed
off or there is a risk of rupfuring the hose and sending concrete off with a forcer
simikal to 4 .22 rifle, While thert are ganges that.can tell vou the pressure is up, he
first sign i a change in the sound of the machinery. What I found so interesting
about (his case was the numerous ways 10 accommodate someons worth a number
of different disabilities. Accommodation is not always possible, bat in 4 largs
perceniage of cases it. For example, the conrt accommodated this individual by



hoolking up a computer and scresn divectly fo the court reporter’s transer Lptmsz
machine so that the lmndmapped person could read everything that was going on
in the courtraoin. The cage also reaffirmed my conviction of the need to prepare
as completaly as possible, to be'as knpwledgeable as possible, since the defense
was able to discuss in detin] the case lav and offisct of the case law on the maticr
befote the court. _
1n 1979 fo approximately 1984, T represented « client in s efforts 1o recover an
outstanding debt. The debtors | had horrowed moriey from my client, but defaulted
ot the loan. The debtors also had borrowed mopey from othet pmpieé many of
whom were trving to eollect. The debtorfwife would plead, promiss, oty beg and
evién threaten the aftorneys representing the creditors in an offort to obtain a
continuance, When these eiforts failed, she fired her attorney on the day of trial,
Eventually judgiments were obtained, but enforcement was anethm‘ matier as
Sar mshw defendants would not answer, property was weruinm'tgaged gto. The
debtot/tmsband died, and his surviving wife failed to start a pmbatc, My client did
angd was appom’i&é {h peis sonal representative. Of conrse he surviving Wlf&
objected; asking that my client be remoyved, and that she be appointed. At the
hmrmg after the surviving wife and completed divert testimony and beiore any
cross-examination or t}ilmr witnesses had been heard, the fudge declared she had
heard enough and that she would not allow the surviving spouse to be the personal
mpxcﬁwtcﬁuva Subsequently, the surviving debtor/wife refused to tel] the
appointed personal representative the natore and focation of the community
agsets, inchiding her husbaud s medical records. She eventually was found in
contempt of coutt, ahd a guardian was appointed. for her. Shie had already learned
fo file lawsuits against attosicys reprosenting creditors aind now leamed to bring
petitions forg Qlardiansth againgt attorneys. She was eventually restrained from
filing any lawsuit in King County Superior Court. She then 1cami,d about faderal
bankropicy cowt and filed bankrupiey. I do not think any creditor ever received
any mongy. 1 siispiot the gusardian and pewomi representative were never paid.
"This case would be perfest for practice court in law school, Tam still amazed how
one person can te up, slow down, and ntisuse he system 1o his or her adv aniags,
and how welt this debtor did it It shows that the judicial system is dependent on
all pergons having the chavacter to follow ard not to abuse lre rules.
A few years ago, my off fie was getling ready 1o note a default judgment on a
case, when we nehced that aiiun}ev put in an appearance for one defendant:
who lives at the same address as the one we were preparing a default judgment
againgt, Before preparing said defasll fudgrmen, my office called the other
atiotney o ask i she was also representing the other defendant. Her answer was
“wes™ and that she was unaware that her mhca of appearance did not include the
other defendant. She tharked my olfice over aud over and commented that she did
not lnow any other attorney who wonld do that, Within a fow days of that | was.
judging and had an attorney who wag quite insistent that I resolve the case he was
there on, befors I hundle the jail calendar, This was despite my already explaining
to him that since he liad been late, he would have to wait a reasonable time for the
city to get their witness {who was on call) to court, The next day, | iried a case
against an attariey [ had never met. After the trial, we discuszed other topics in an



g,

obvious friendly tone. The very next day, | recelved a motion by an dttorney-that
was not well researched and with several half-ruths and condescending remarks.
Recently in my court a defendant responded to his aitorney by asking him not to
suwper ol Ty, [ did not hear the remark. 1 did tell everyone to calm dovwn apd that
Lexpected everyons, inchiding attarneysto be wspeottul to evervone in my court.
Although cach incident was small, the range of acts feflects the level of
p:‘t:)i@smomhsms or lack thereof that alforneys have. T don not know: how to
promote & high level of professionalism, but T am certainly concerned w ith the
Jack of P ofessiohalism seme seem to have. It enforces my determination to do
iy best to be professional, even if the presonee of unprofessional conduct.

[n an atismpt io reduce caseload and reduce jail costs, the par ties 1o a criminal
action involving a charge of possbssion of marijuana proposed abail forfeiture in
the amomnt of %’ 350.00. This charge is a misdemesnor, pmmhable by 90 days
Jail and 4 $1,000.00 fine witlra mandaionf mininum of 1 day in jail, and a fine of
$250,00 pius assessments for a first olferize, and 1 day in jail; and a finc of
B300L00 plus assessments for any additional offenses. A bail forfeiture is kind of a
“no contest™ pled. The defendaint is not pleading guilty, but it still g goes on the
record and is 551 treated as-a guilty ples by other courts and entities. A bail
forfeiture 15 not defined i Washingrton statutes or i case law. It appears 1o come
from a time béfore deciiminalization of certwin fraffic infractions when it wag
required to post hail before a defendant conld have a hearing. Bail was forfeited
and the matter closed if the defendant did not appear. The Court Rules bave
evolved o that this practice wuiy be used in both crimiual and traffic matters. The
process o obtain a bail forfeiture in many couris is simple. There is no recital of
rights waived of givei yup by the defendant. The process helps resolve some
cases quickly, There appears to be no statutes, case law or even court rales that
regulate the process to follow for a bail for f(?!ttllﬁ A comparison to the procedure
it im?%ow fora“ne contest™ or “nollo contendre” may be helpful, That plea is ot
recognized in Washington. In states whers it is recognized, the court is still
required to review the charge, efements of the charge, tights of the defendant
including the right to an attorney, ste., just like & normal statement of defendant
on 2 plea of guilty: None of that is nom’;a&l} done for a bail forfeiture. More
maporiamh with the charize of possession of marijana, it would be an attempt to
ignore the clear infefit of the legistature to impose jail time. While this would save
thc cost-of iail, it would not be f{all(}wmw the Jaw. Tn my court, bail forfeitures are
not allowed for chiar e that have a mandatory sentence. When a bail forfeiture is
allowed, the defendant is advised of the right to an attorney, other rights and that &
bail forfeilure will be considered a gullty plea in other courts. The importance to
me is the recognition that a process that appears 1o save time may not always be
appropriate, could mislead persons who may net realize the consequences and
thosé consequences eed 1o be communicated o the defendants.

Security has always been a concern to the cowt. While designing and developing
anew court facility, the city designed two out of three courtrooms where there
were ne deors immediately belund or o the side of the bench, In fact, the ity had
changed the plans to remove the back door from one of those courtrooms. 1
complained. The city consulied the architeet and learned that to carreet the maiter



srouid create significart problems with plans that the police departiment bhad near
collftroom one anid would cost betwean $3,000.00 to $13.000.00 to corrsct the
problem ity just ope courtroom, After review of this information, the city deslined
{n make gy corrections. | consulted wiil two 1S, Mm*sha?a, a Ulniod, af least
three different manuals on designing courtreoms and all indicated thal a back door
Was very zmparlnml 1 also noted that the Department of Labor and Industries
regulations requited emplmfem to provide a workplace free from. recognized
hazards. Employers are required to build facilities that are safe from these
hazards. In fact, the Department of Labor aiid Industries bas already reco gnized
the seCurity concern of a court for emplovee and in that malier required police
officers to he present al all times that-conrd was in session. Afler suggesting to the
city thal we joinily ask the Depariment of Labor and Industries to do a saf ety
inspection, the city decided to mect. The mecting resulted in one court being
redesigned o provide back access and an agreemenit 1o redo the other courfrobn
later, s0 the city could kesp to iis timetable for construction withoul penalties.
Some feel security is a lury seldom neaded. I ¢o not want a serfous incident, so
Tam always on guard for bow to improve security for the safety for all that work
for and visit the cowrl. 1 is only when there is a serious incident, the need is
recognized.

While working for another altorpey, he needéd some help with an adverse
passe:ssmn case. T worked bard fo prepare and he fet me question some witnesses
i the case. This case involved the whele area. A surveyor many vears before had
marked the fofs and people had build houses, fenves and lings of bushes and
shrubs. One lot person lewned this and then took action against his neighbor who
fhen took action dgainst the neighbor on the other side of his property and so o,
Ou olient bad kept detailed notes through the vears on discussions with neighbors
about whers bushies could be planiad, ele. He had taken numerous pictures of the
locations of the plants, soime that bad been growing In the location for 20 years.
The Tudge decided to look af the properiy line, 1 know this does not happen often
and I was impressed the lengths the Judge was willing fo go fo understand the
facts. It impressed Upon me {ire need 1o be sute t listen and understand the facts
even if it means going leave the conrlroom and observe the evidence directly.



21,

22,

24.

Versjon 4. Fane 2008

. The Governes's Offies™s
Ehniform Jodiciad Bealuation Questionnains

I£ your present law pratlice is dafil.rmi fromn w0y previops pxaan . please deseribe the earlier
practice, invliding the nature of your typical slients and any aréa of s»pwml emiphasis within yout
prachcc
Hee #19

Within the last S years, did vou appear i irial court:

7 Reguiarly x| Ocrasionally 1 Infrequently
Within the Tast §'vears, did you propare appellate briefs and appear before appellate sotrls:
] Reguialy ] Occasionally é_}j TnfrequentlyMNane

Within the last five vears, hiver often did you appeir i the'cournt for which you i appiying:

(71 Regularly o} Oveasionally [ Infrequently
Career Fixperience

(a}  What percentage of your appearances i the last five years wos in:

(1) Tederal appellaie cowis D
{2y Tederal tial cowmts a %
(37 State appeliate Sours %
{41 Statetriel courly 50 %
(5)  Musisipal courts 6__%
(61 District conris an Y
{73 m}mmmmuw iribuyals 0 %
{8y Trivel couns .
(% Other 0%
- TOTAL 100%

{by  What percentuge of your practics in the st five TS was:

(1), Crvid lifligation 45 %
{exck. fanly law)

{2} Criminal litigation 3 By

(37 Fanuly law litigation N G_%

{47  Non-litigation L A
TOTAL 100%

(¢} What percentage of your ials i the last five years were:

(1y Jury trials S—
(2¥  Nom-jury trials L 06% only onbe case
TOEAL 106%



The Govetno’s Office’s
Utiforn Audicie] Byaluagod Questionnaire

(dj  Siateibe number of cases during ot total career that you have {ded o verdiot or judgment
(rather than seftled) in the ﬁ)ilmﬁmi, eouts, and miilcate for each court the following
percentages: trinly in which you were sole counsel or chiet counse], fury irials; and trials were
vou were the arbiter/desision maker.

Number Dt Yoan Sole f Chief Counsel % fury % e the Arbiver
) 4 Municipal 100 % BO%.

20 State Dist, 100 5% 20%%

45-53 ‘State Superior 1{?0 2% 2%

g Federal Dist, 0% 0% 0%

4-5 Admmistragive  100% % D%

& Tribal Coures :

0 Oifver

(e} Slate the number of appellate cases during your fotal varcer where you appeared as counsel of

- record i the following courts, and indicate for each court the following percentages: cuses

whm‘% Yo were sale cowsisel or ¢hiel colnsel, did caded weie you were the arbiteridécision
raker (if’ applical e,

Mugber  Court % ax Sole  Chiet Counsel % ns the Arbiter
! Stawe Superior Cowt  LID% . I
Wa. Div, IC/O!”& 100% ‘

V&- A, Div. i (.}C}f&

WA, Div. I £0A | |

i WA, Supreine Court  100%there was # companion case and atlorney}
l<ed Ui, COR ‘

1.8, Supreme Conri

{f}  Briefly desciibe no more (han five signilicant hitigalion malters Tt you directly handied 4s
the sole oumsel. For each, please provide the, rame. and ielepl one number of oppbpsing
cannsel, the name of the judge or other judicts] officer, and the citation {if applicable),

See attached list

§ e (\ y.2
DAY O RANSS
! L) W

(gy State in detail your experiencs in adversary procesdings before adsdingstrative boards of
COTIESIOns during thie last five vears,
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24 {f). Briefly describe no wore than fw Slgmhwm litigation matters that you directly
andled es the sole sm;me? For sach, pie'lsa provide the name and u,}c:phom nignber of
opposing counsel; he fame of the jUdg,L or olher judicial officer, and the citation (it
spplicable).Adverse possession case with Judge Mancy Holman,

i

2. DUTdecision involving ability for breath test to come in under BR700

As 2 Judgs 1 decided a case that involved the admwwm Ity of the breath test. More
specifically, whether the thermormeter used in the breatl test was certifiable vnder the
WAC! by being traceable 1o & thefmometer that was certified by the NI%‘T{@ national
otuatdzation that réguiates the size, length, quaniity, ete of Varigls méasurements). It
did not-appear to be cer tifiable. However, iy commissioner had just vead 8 case flhat
suggested the breath test could atill be ey idence if introduced ﬂnouwh BR 702 and
703, That is how the case was resolyed in this maffer, Several Courss followed this
approach The: Egupmmc Court in another case-with the sameissue clarifisd the court
Gase thal was relied on in mimr_ that the breath fest could et be ;Idmri‘tf:d £ ucmgh ER
102 and 703 but the rules as;publighed in the WAC was the only way for admission of
ihe breath test, c ity of Seande v, Clark-MMonioz, 152Wn. 2d 39, 93 p.ad 141 ;'?E}ﬂti}

3. Shortly after T started working as an. Attoinsy, my employer asked ine to prepare
a brief to file with the Washington State Supreme Court: ftwas lobean Amicus
Brict. He liad beoit cofitacted by Auttionedrs concerning a matter before the Court, It
involved a large bank who had bwn acting as the pcrsgnai 1:391 asentaiive for an
estate, mmﬂg the propesty were two safios for which there was no ey, T hfs bank
degided {o put the safes ap for sale at an auction. Kijowing: that (here was no known
combination a bu3 er bid $50.00 for the opportunily to bust the safes apen. Upon
having the winning bid, the buyer fook the safes to a lotksmith who broks into the
safos and found $32,000.00, My rescarch indicated that there were only 10 wrilien
decisions that dealt with this issue in the English speaking world. T prepared the brief
and my employer filed it with the Court, TL was my impredsion that the Court rejected.
the brief based upona tate. filing by mey nlﬂpiﬂ}’ﬁl As a dide, it embasized to me the
needl fo be aware of the rules and 1o follow those rules. Lii,mmtﬁly, the Court dexided
the case as arpued fn thi brief T did prepare, Reaily, very sitple. What is a safe for
but to hiold other property? When the safe was sold, the contenls wers sold. Now if
the mongy had been found in a mattress? Well, maybe that is anothet issue based on
many people hiding money in their maftresses during the depression. The case was
City-of Everctt v. Sumstad’s Estate, 95 Wa. 2d %53, 631 P.2d 366 (1981).

4. 1was invelved inan appeal to the Court of Appeals, Division L The main issue in
the appeal is the n’ai&rpmiaimn ofa gtalue codified in 1881 before Washingfon was a
stale. Specifically, the issne is whether a torf judgment obiained against ons spouse,
hut not the cormmunity, may be enforced against community real properiy. Case laow
allowed halfof the mmmu;ul,y personal pr ﬂpﬁ‘/ﬂy 1 be attached. ROW 26.16.040,
which bas not changed since codified i1 1881 indicales ﬂmt these kinds of judgments
cannot be eaforced against community real proparty, Case Taw inferpreting the statute



stated ag much in 1889, The opposing parly argoed ﬂmt tim statuie docs not }ﬁr{)hibll
solldotion a;@mmi mmmumt}f feal praperty 311:1 it Shmﬂd be freated like comamnity
personal property. Before 1881, the Taws were Just hstu.l in a volume for the year it
way' pagsed. ! researched (he hisfm v of this stutute and learned that the Tefritorial
ﬁ&ssemhl; ﬁm W ashmg’mn had {nﬁm} *md uscci 'L mygtem ih&u: ﬁ%iaw;’:d c*ic:cmtml pf up
s}'slmn m 1879, whmh Was ihfm c:udif i‘:‘d in 188’1 aﬂd L]IL, }a‘% a8 wc seg 1i m}\a '{‘here
i even an argiment fhat case law all-fxwmg, execntion ob colhimity pesenal
pwpeﬂ\f may have boen different if'the mstom of this statute had been kriown, This
experisnce just ampimszzcd to. e the importanse of being prepared and knowing and
understanding the history of a statute or case. That case was taken up by the Supreme
Court and seftled 3 poilit ¢ of law in Washington, S;:semﬁcaih- thut a separate
!}bilé,atlﬁﬁ of a spouse may be »ﬂf@mc against community réal pmpurt}f Tie case was
Keenev. Bdie, 131 Wi 2d 832 035 P 2d 583 {1997,



The Governar's Officss

%Lei] Unifors Judicial Bealuation (uestionnaire

C‘HE

25. Please brefly describe any lepal non- litigation expedense that you Jfeel ephances your
qmittmatsam to serve g5 o judge.
Bee altehed

Btn 4 N
RSN SHOTCVLY
| N D

26, If you are now an officer o divector of any busincss organization or otherwise engaped in the
mrragesnent of any business Emerpmevz, please provide the f{}ﬁmm% the nemg of thié enterprise,
the mature of the bosiness, the title of vour position, 1he nature of Your dutiw, and this terns of your
service, Tf you arv Hp}:‘(}iﬂb’.ﬁ and do not intend to resign such position{s), please state this below
&?c}mg wilh vour repgons for not resigning.

I own & rental property and co own another building fhat my lawe office is located in: I intend on
w;mnumg {0 rent and mwmage thoge fm;spftzt:ee Tam »mmﬂ’iy the Personal Reprisentative Tor my
niother's esiate who died lait vear. There is @ Operty i Spokane and Kansas which 1 and the other
zmmhuﬁ of iy exdended fimily ntend 1o continve to own and rent out. I will also be the trustee Tor

4 frust for a sihiing.
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25, Please brielly describe any legal pedi-litigution expericnee thet you [eal enhances your
galifi cations th serve a8 4 judge.

In 1993, { was appointed as the County Representative on the Kent School District
Congurrency Task Force, The purpose of the Task Force was to make a
recommendation on additional schools in compliance witl the Growth Management
%i Twag told tlial it was expected thal there would be a Majority report and one il
ot Pwa inarity reports, Within the first wuph, of meetings, members of the Task
Force challenged the Chairperson as not being neudral, Those members sugpested that
1 be the Chairperson based on how 1 had asked questions and encouraged others who
had QumLaom, i0 be heard. T consalted with the Chaitperson and stggested that ¥ be
made Vice C‘hmnmsau with the sutherity 1o interject info the proceedings if I thought
that 2 qmaﬁimn g1 process was not proper, The group accepted that process. Tonly had
to exercise that anthority once. The member who may have gone oo far with a
question to a speaker immediately apologized and agreed Eh at 1 the heat of the
fiomEnt e went too far. | continued to be sure that all were beard and all concerns
discussed. In the end the Task Force was tnanimous in its recommendation, The
Chairpérson and others thought that [ was tie force that kept discussion on track and
respectiul. The Chairperson notified the King County Counail, The King County
Counci] awarded me o “Recognition Awsrd” for my efforis on the Task Force. Tlral
experience just rebnforces to me that it you are respectful and insist on others being
respectful, if you Hslen o w ‘hat olhers have (o say and be sure that they have {he
opportunity o say it, that they will listen to you. As daresult, there isa much better -
opportumily fo make a good decision that will be followed.

} became the Guardian of my nephew and niece when they were six and seven. |
thought that 1 haid & Tot of patience but learned that I needed more, W hen 1 became a
Judge that experience helped me remain patient even in stressful sitvations.

My long Gme girlifiend is Japanese whe lives with her son and mother. Her Mother
was born fn Japan, AN speak English and Japausse. A few vears age, 1 spent many
mitnths learning Japanese, 1 lstened to fapes, rédd mantals snd watehed Japariese
movies or progriuns. At the peak, T knew between 500 and 1000 words. T could read
hetter than I conld speals. I eould speak better than T eould listen and understand. 1
kv enough that I conld survive a5 a tourist in Japan, However, i1 was fn court, I
woukl want an interpreter next to me and even then, Lwould be VOrY HOrvOus about
what wag happening. It stressed the point that a defendant whose primary fanguage is
not Bnglish anid-despite being able 1 converse in English tay vot really understand
{hie proceedings well. It stressed the importance of interpreters in the cowrl,

1 have served my community in many ways and bave learned through my
volunteering about those who. make up owr commmunity. 1 have listened to different
miemberis of the community and have leamed from them. Por example, not being able
to speak English to explain themsebves, o African Awmerican mother aware that
stitistically une of ber two sotis would be in joil before he was 25, a minority person
being appivached while waiting in a parking lot for their child {(something that has
never happened to me) all speak fo the frustration those who are minorities have with



sricery today. It reminds mie thiat 3 18 important (o think of whal advantages or
privileges you may enjoy that olhers do not. Ofien advaniages oo privileges that you
do niot-eyen think about and take for granted.



28

. I’lm Guvernoi’s Offica’s
Usiform Judicial Braination Q{iesimnmém

Plegse Hstall chamn&nslup& of major mmm}tt@c«s i bay associations and professiond] socielics and
m&rxﬁmsﬁnp% o0 any cominiiiess that you have heetd and helieve to 1}& of }mx‘tmulm significance.
2061 to 2005 - YMCA, Federd! Way Center, member of board of managess.

1998 10 2000 - Renton Charnber of Commigree, Board of Dircotors.

1993 to 1998 - Kent School District I}u ersity Task Force T and 10, member, ﬂhanpcmon of
curtioufiim committee.  The Task Force c}welope& a program for diversity and
harassment recognized nationally as the starting point for every other sehool districk

1994 - 1998 - Boutl King Cszm‘iv Bar Association, 1994-19935 Trustee; 1996 Pregident Blect;
199?’ President.

1992 to 1998 - Kent Chamber of Commerce, Foundation for Bducation and Axts, Board

DS

member, Chairperson of BCHO Scholasship Committes:  Executive Director
Cammﬁme 1995 fa 1995, Prosident.

1992 o 1993 - Kot Schiogl Distriet Concurrenice Tasl Forge, County Beprésentative, Vice-
C,hanpczrsan. Co-Author of Committee Report.

1981 fo 1997 - Advisory Cominittee For Lewal Assistant Progran, Reniouw Tecdzmm;i Coliege,
member of Advisory Comimitice. L985-86 Chairperson.

1980 {0 2004 - Bow Scouts of America, Chairperson of Nomingting Comenities, 198010 1985

S

~ Program Umwpms@n_, for local district. Responsible for varlous annual events.

1980 1o present - O ::inmsi:_mwmauonal Cyrgen River Club, Kent and Rerifon and now Aubiim,
charter member of local service club and involved with South King C “ounty youth,
elderly, and with annual events including ormoiy contest, &]}%‘bh w:m,eat For heati ng
impaired, handicapped fishing derby, DM&E and "Tust Say No" programs.  Presiderit;

1993,

Judicial Interest and Expericnce
In 80 words dr less, please deseribe whi you sheuld beé appointed 7 elscted and are seeking a
judicial posiiiun
The experience 1 have 45 an attorey, pro tem judge and judge, the treining and education {
have recelved from the National Judicial College, and being Dean of the State Judieial
Colléps qualifies me 1o be a judge. Most tpoitant is my patience and respect T pive all
parties.
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29.

3L

The Governor's Oifies"s _
Uniform Judieial Bvaluation Questionnaire

Tn 50 words or less, please deseribe your judicial phifosophy.

Bvérvone who comes before the court deserves to Be treated respectfully and be given the
olzpoz‘tumw to be heard. The courts belong to the people and as such Judges should assist
them fo understand ihe court process, their individual vights and the judements and

decistong a couit makces,

Have you aver held & judicial office or have you ever been a candidate for such office?

Yes / No, IF you answered “yes™, please provide deteils, intluding the courts involved, whether
elected or appointed, and fhe periods of your geivice.

Yas, In 1999, L was apgmmte& to be the first jodge for Federal Way Municips? Court. I was Judje
Wil Pecimlbier 21, 2003,

Have you ever held public office other than a judmm office, or have you ever been u candidate for
sovh an oifice? Yes £ No. If vou ariswered “yes”, please provide dci.;uls meluding the offives
involved, whether elected or appointed, and the length of Your service.

Na.
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The Govermor's Office’s
Uniforn Jodidial Bvalustion Questionndire

32, Please brielly sdentify all of your experience as w neutral deeision-maker {e.g. judge (permanent or
1:»‘1() ‘iu'n} i any _‘[url'»;d:c“mn adininisiative Tewr jitdge mbtlmml ir&mﬁy G}Tﬁﬂu‘ {:T{:} Give aourts,
appr oximate dates, sid sitorneys Wl appeared befose vour
3000 to 2006-- Presiding Juded Tor the nowly cstablished Federal Way Municipal Court,

1987 2000 - Magistrate for the King Distriet Court, Federal Way Division,

1980 fo 2040 - Judge Pro Ten, hearing thousands of cases at the Sollowing couts: Auburn
Ifuni¢ipal, Kent Mammpai Kikland Municipal, Lake Forest Park Mupicipal, Renion
Munisipal, Pacific Municipal, King County Distriet Courl, Aukeen-Kent, Bellevue,
Lssaqual, Northeast-Redmiond,, Renton, Seattle and Sontlwest-Burien Divisions, and
King County Supatior Court,
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. The-Goveraor's Dffige’s: _
Uniform Judicia} Evaluation Quwkzmnmu:

33, Please [ist vour communily and ¢ivic act nﬁms ineluding dates and leadership roles held, over the
last 10 vedrs:
2008-present — Rotary Noon Club, Reuton, W %Imlgtom, member: Regulatly participate with
Second Harvest dividing bulic fond fo fﬂz’mly size portions and Rolacare-a free miedical
elirikc,

2001 to 2{){1‘1 Roifquaon Club, Federal Wy, “r"‘c’iﬁhilt%i@ﬁ;, wember.,

2001 to 2008 « YMCA; Federal W, oy Center, mentber of board of managers and recipient of
voliriter of the vear for2004,

1998 102000 - Renton Chamber of Commercs, Board of !311&01015

& St el S e e

1995 to 1998 - Kent School District Diversity Taslk Force I and I1, member, Chanperson of
curriculum committee: The T axk Foree df:\reioped a program récognized nationally as
the starting point for every oifier sehool district,

1594 - 1998 - South King Couwuty Bar Association, 1994-1995 Trustes; 1996 Président Eleot;
1997 President.

1993 - High Schovl Moot Cowt Compelition, State Towinament, Velunteer Judge.

1992 o 1?9'3 - Kent Chamber of Comuerce Fﬁz‘mdz_iiibﬂ for Bdueation and Arts, Board
mgimber, Chairperson of ECHO Scholafship Cornmifiee,  Exioulive Director
Comimitiee, 1995 to 1996; President.

1992 to 1993 - Kenit Schoo] Disirier Conounence Task Forve, C ounly Represeritative, Vice-
Chairpecson, Co-Author of Committes Repoit.

1992 - Keni School District Childven's Summit, Facilitator,

1990 o 1994 - Moot Court Competition, Uiversity of Pugel Sound Law' School, Volunlest
Judge.

1987 {u present - South King County Bar Association Lepal Clinte, providing lesal advise.

1981 to 1997 - Advisory Committes For Legal Asgistant Program, Renton Technical College,

b S

meniber of Advisory Commiftee. 1985-86 Chaliperson.

1981 to 1982 - Young Lawyers, CLE Section, parficipation in video taped productions dealing
with current legal issues.,

[U50 o 2004 - Bov Scouts of Awerica, Merit Badge Cowselor. 1992 fo present -
Chatrperson of Nominating Committes, 1980 to 1985 - Program Chairperson, for
local district. Responsible for various amnual evenls.

1980 (o present - Optnmst International Gre Green River Club, Kent and Renton, chartor member
of Jocal service cluby and fnvolved with South King County youth, elderly, and with
ampual events including oratory confest, spucruh contest for hearing impaired,

Version 4 - hngy 308 eanned fishing dedhy, DARE aid "Tust Say No® programs. Prasident, 1993,
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